
Information gathered from: Janene Cootes and Karen Wells, 'A Step-By-Step Guide to Section 32 Applications', Intellectual Disability Rights Service. Retrieved 15/12/2020 from: 
http://www.idrs.org.au/s32/_guide/p010_1_1_overview.php#.X9hBvOkzZhE

Can the clients give 
instructions?

Mental Health Forensic Provisions Act 1990: Section 32 
Applications Flowchart

No
Appear as amicus curae to provide the 

court with any information they should be 
aware of in making its decision.

Seek client's 
instructions about 
making a section 
32 application.

YesAcceptance

Rejection

Ensure you take 
adequate time to 

listen to your client 
and understand their 

position

if your client's instructions are 
rational and soundly based, 

then those instructions should 
be acted upon.

Inform the magistrate that 
you intend to make an s 32 

application. Apply for an 
adjournment if necessary.

Tender documents (such 
as a pscyhological 

assessment) and call 
evidence from peope 
known to the client.

Make 
submissions

Make your case: while a causal 
link between your clients mental 
illness and the charge against 

them is not a requirement of the 
legislation, it certainly helps.

Is the application successful?No
Client tried as 

criminally 
responsible

 Grant the defendant bail: 
section 32(2)(b)

Dismiss the charge and 
discharge the defendant into 

the care of a responsible 
person, unconditionally or 

subject to conditions          
[section 32(3)(a)]

Adjourn the proceedings: 
[section 32(2)(a)]

 Refer the defendent to 
the Mental Health Review 

Tribunal                   
[section 32(2)(c)]

Dismiss the charge and 
discharge the defendant 

unconditionally        
[section 32 (3) (c)]

Make any other order 
[section 32(2)(c)]

Yes

Although the 
legilsation allows you 
to make a section 32 

application 
regardless, some 

practitioners would 
argue it goes against 

the LPUL

The Magistrate may:
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