
 

Episode 162: Summary 

Episode name: A Trustee Guide: Queensland’s New Trusts Act 2025 

Guest(s): Lucy McPherson 

What area(s) of law 
does this episode 
consider? 

Trusts; Appointments of Trustees; Trust Management.  

 

Why is this topic 
relevant? 

Trusts are everywhere - from family trusts and super funds to commercial setups. In 

fact, in 2022, almost one million trusts lodged tax returns in Australia. That’s almost as 

many as companies! Despite how common they are, the legal rules around trusts can 

be pretty complex - and they vary depending on which state or territory you’re in. 

Recently, Queensland has been shaking things up with the Trusts Act 2025 (Qld), 

which aims to modernise and simplify the old laws that have been around since 1973. 

This new Act proposes some big changes - and these potential changes matter not just 

for people in Queensland, but for anyone dealing with trusts across the country - 

especially because so many businesses and families have trusts that cross state lines.  

What legislation is 
considered in this 
episode? 

Trusts Act 2025 (Qld) (Act) 

Trustee Act 1925 (NSW) (Trustee Act) 

What are the main 
points? 

●​ Please note that throughout this episode, we refer to the Trust Bill 2024 (Qld), 

which was actually enacted on May 19, 2025; as such, the correct title is the 

Trust Act 2025 (Qld). 

●​ In Queensland, recent amendments to trustee liability have increased 

accountability for losses tied to distributions to beneficiaries, diverging from 

previously broader protections. 

●​ In New South Wales, while trustees face serious responsibilities and may be 

held personally liable for breaches of duty, they can mitigate financial 

repercussions by demonstrating honest and reasonable conduct; additionally, 

reforms have eliminated the personal liability of beneficiaries for trustee debts, 

streamlining commercial trust operations. 

●​ The new trust bill expands the powers of trustees, enabling them to manage, 

invest, and distribute trust assets with greater flexibility, akin to the authority of 

an absolute owner. 

https://www.legislation.qld.gov.au/view/whole/html/asmade/act-2025-008
https://legislation.nsw.gov.au/view/html/inforce/current/act-1925-014


 

●​ However, this increased power is accompanied by heightened obligations, 

mandating trustees to adhere to stricter duties, including exercising care, 

diligence, and skill in asset management. 

●​ The jurisdiction governing a trust significantly impacts its operation and dispute 

resolution, and complications arise when a trust's assets or trustees span 

multiple states. Courts may consider various factors, such as the residence of 

the trustee and the location of assets. 

●​ There is a strong call for uniform legislative progress across various states and 

territories, following Queensland's advancements, to facilitate clearer 

definitions and enhance the administration of justice. 

What are the practical 
takeaways? 

●​ Forum shopping involves parties seeking to resolve cases in jurisdictions that 

favour their interests, which is particularly challenging when trusts span 

multiple jurisdictions. 

●​ To mitigate potential legal conflicts, it's crucial to draft clear jurisdictional 

clauses, regularly review and update trust deeds for compliance with evolving 

laws, and clearly delineate trustee powers and responsibilities to prevent 

ambiguity and related disputes. 

●​ Practitioners and stakeholders involved in trust law must familiarise themselves 

with new legislation to ensure compliance and provide optimal service to their 

clients. 

●​ This includes reviewing trust instruments and governance structures, seeking 

legal advice on updated trustee powers and duties, and preparing for 

expanded trustee liability and indemnification provisions to minimise potential 

challenges under the new legal framework. 

 


